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Health, aged care and retirement living briefing 

 

This briefing discusses two issues relevant to residential 
aged care, disability care and health care facilities that 
are raised by requirements set out in the Emergency 
Management (Cross Border Travel No 9) (COVID-19) 
Direction 2020 (Cross Border Travel Direction).
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As aged care providers would be aware, the South 
Australian government is regulating entry into residential 
aged care facilities through the Emergency Management 
(Residential Aged Care Facilities No 6) (COVID-19) 
Direction 2020 (Aged Care Facilities Direction).
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However, the requirements we discuss in this briefing 
(which are set out in the Cross Border Travel Direction) 
have not been reflected in the Aged Care Facilities 
Direction. 

Entry into South Australia on 
compassionate grounds – face masks 

In the Cross Border Travel Direction it is a requirement 
that persons entering South Australia on compassionate 
grounds wear a surgical face mask at all times when 
coming into contact with the public.  For example, a 
person who has travelled from interstate* to visit a dying 
relative in an aged care facility, in accordance with the 
end of life support visit exemption under the Aged Care 
Facilities Direction, must comply with this requirement.  In 
our view, attending an aged care facility is coming into 
contact with the public and the person should wear the 
mask at all times while at the facility. 

The requirement to wear a face mask only applies to 
persons entering South Australia from New South Wales, 
the Australian Capital Territory or Victoria (or persons 
who have been in those States or Territory in the 14 days 
prior to their entry into South Australia). 

The face mask is required to be worn only for the period 
of 14 days commencing upon entry into South Australia.  
After the 14 day period has expired the person is no 
longer required to wear a mask when coming into contact 
with the public.  However, providers may consider the 
wearing of a mask to still be appropriate in order to 
mitigate the risk of residents or staff contracting the 
coronavirus. 
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 https://www.covid-19.sa.gov.au/emergency-declarations/cross-border-

travel 
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 https://www.covid-19.sa.gov.au/emergency-declarations/aged-care 

Commercial transport and freight 
workers* prohibited from entering 
residential aged care facilities, 
disability care facilities and health 
care facilities 

A prohibition on commercial transport and freight 
workers* from entering residential aged care, disability 
care and health care facilities was recently introduced in 
the Cross Border Travel Direction by the South Australian 
State Co-ordinator, Police Commissioner Grantley 
Stevens (effective as of 9 July 2020). 

The following discussion applies to transport or freight 
workers who have travelled to South Australia from New 
South Wales, the Australian Capital Territory or Victoria 
or have been in those States or Territory in the 14 days 
prior to entering South Australia.  

A transport or freight worker is a person who: 

 in the conduct of his or her duties, provides transport 
or freight services (including any crew on such 
transport or freight services) on a commercial basis; 

 provides these services into, within and out of South 
Australia; and 

 is required to be physically present in South 
Australia to provide these services. 

Non-Victorian residents 

A transport or freight worker, who is not ordinarily a 
resident of Victoria, is prohibited from entering (while in 
South Australia): 

 residential aged care facilities; 

 disability care facilities; or 

 health care facilities  (Note: transport or freight workers 

are permitted to enter health care facilities for the purpose 

of seeking personal medical care). 

For clarity, this also applies to transport or freight workers 
who are residents of South Australia. 
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A transport or freight worker is permitted to enter a facility 
listed above if he or she has approval from the Chief 
Executive of the Department for Health and Wellbeing, 
the South Australia Chief Public Health Officer or a 
deputy Chief Public Health Officer. 

Victorian residents 

A transport or freight worker, who ordinarily resides in 
Victoria, is required to self-quarantine at all times during 
which the person is not performing his or her duties, 
functions or activities as a transport or freight worker 
(including associated travel) while in South Australia.  
The only exceptions to this self-quarantine requirement 
are: 

 for obtaining medical care or medical supplies; 

 if there is an emergency situation; or 

 if he or she leaves self-quarantine for any reason 
approved in advance by the State Co-ordinator or 
his delegate or any authorised officer. 

There is a nuance in the drafting of those requirements, 
in that there is no express prohibition from entering 
residential aged care, disability care and health care 
facilities (as there is with non-Victorian transport or freight 
workers).  This leaves the possibility that a Victorian 
transport or freight worker might not be prohibited from 
entering such a facility if entry is in the course of 
performing his or her duties, functions or activities as a 
transport or freight worker (for example, if carrying 
deliveries from his or her vehicle to a location within the 
facility is a requirement of the relevant delivery). 

In order to mitigate against the risks arising from this issue, 
we suggest that providers amend their entry processes 
and procedures and screening questions to prohibit from 
entering their facilities all transport or freight workers who 
have travelled to South Australia from New South Wales, 
the Australian Capital Territory or Victoria or have been in 
those States or Territory in the 14 days prior to entering 
South Australia. 

We note that Victorian transport or freight workers must 
wear a surgical face mask (covering their mouth and 
nose) when coming into contact with the public during the 
14 day period commencing upon their entry into South 
Australia. 

*Note: The Cross Border Travel Direction does not apply 
to a person who has travelled to South Australia from 
Queensland, Western Australia, Northern Territory or 
Tasmania (unless the person has been in Victoria, New 
South Wales or the Australian Capital Territory at any 
time during the 14 days prior to entering South Australia). 

It is our understanding that the Cross Border Travel 
Direction is due to be amended as of midnight on 
Tuesday, 28 July 2020 in order to tighten border 
restrictions with Victoria.  Therefore, the information in 
this briefing may be out-of-date from midnight on 28 July 
2020.  Providers can keep up-to-date with the latest 
Direction by monitoring: https://www.covid-
19.sa.gov.au/emergency-declarations/cross-border-travel 

.

 

 

Commercial transport and freight workers* are prohibited from 
entering residential aged care, disability care and health care 
facilities.  

 

Disclaimer 

This newsletter is merely an overview and accordingly it is not to be relied on as legal or other advice or on any other basis whatsoever.  All legal liability 
arising from use of information contained in this newsletter is disclaimed to the maximum extent permitted by law.  Readers should obtain independent 
legal and other professional advice suitable to their individual circumstances. 
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If you require any further information, please contact a member of O'Loughlins' Health, Aged Care and Retirement Living Team: 

 

Peter Myhill 
Consultant 
peter.myhill@oloughlins.com.au 

 

Alf Macolino 
Partner 
alf.macolino@oloughlins.com.au 

 

Rebecca Barr 
Partner 
rebecca.barr@oloughlins.com.au 

 

Hamish Archibald 
Partner 
hamish.archibald@oloughlins.com.au 

 

Josh Abbott 
Partner 
josh.abbott@oloughlins.com.au 

 

Michael Spencer 
Special Counsel 
michael.spencer@oloughlins.com.au 

 

Melanie Fuss 
Senior Associate 
melanie.fuss@oloughlins.com.au 

 
Julie-Ann Sparkes 
Associate 
julie-ann.sparkes@oloughlins.com.au 

 
Helena Errey-White 
Solicitor 
helena.errey-white@oloughlins.com.au 

www.oloughlins.com.au  
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