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Workplace briefing 

 

Yesterday the Fair Work Commission varied the Aged 
Care Award 2010 by inserting Schedule X to allow for 
unpaid pandemic leave and annual leave at half pay. 

The variation operates from 8 April 2020 until 30 June 
2020 and can be extended on application. 

Unpaid pandemic leave 

Any employee is entitled to take up to 2 weeks' unpaid 
leave if the employee is required by government or 
medical authorities or on the advice of a medical 
practitioner to self-isolate and is consequently prevented 
from working, or is otherwise prevented from working by 
measures taken by government or medical authorities in 
response to the COVID-19 pandemic. 

The employee must give their employer notice of the 
taking of leave and of the reason the employee requires 
the leave, as soon as practicable (which may be a time 
after the leave has started) and provide any evidence of 
the reason to the employer upon request. 

A period of unpaid pandemic leave must start before 
30 June 2020, but may end after that date. 

Unpaid pandemic leave taken does not affect any other 
paid or unpaid leave entitlement of the employee and 
counts as service for the purposes of entitlements under 
this award and the National Employment Standards. 

Annual leave at half pay 

Employees and their employer may agree in writing to 
the employee taking twice as much leave on half pay. 

A period of leave must start before 30 June 2020, but 
may end after that date. 

The schedule contains the following example: 

Instead of an employee taking 1 week's annual leave on 
full pay, the employee and their employer may agree to 
the employee taking 2 weeks' annual leave on half pay.  
In this example: 

 the employee's pay for the 2 weeks' leave is the 
same as the pay the employee would have been 
entitled to for 1 week's leave on full pay (where 
1 week's full pay includes leave loading under the 
Annual Leave clause of this award); and 

 1 week of leave is deducted from the employee's 
annual leave accrual. 

Further information 

Please contact Josh Abbott of O'Loughlins' Workplace 
and Insurance team should you wish to discuss these 
changes, the Jobkeeper program or any other 
employment issues arising out of the COVID-19 
pandemic. 

 

Josh Abbott 
Partner 
josh.abbott@oloughlins.com.au 

www.oloughlins.com.au 

 
 

 

Taking such leave constitutes a work place right under the Fair Work Act so 
employers must not take adverse action against employees because they 
are exercising their right to this leave to avoid general protections claim and 
civil penalties.  

 

Disclaimer 

This newsletter is merely an overview and accordingly it is not to be relied on as legal or other advice or on any other basis whatsoever.  All legal liability 
arising from use of information contained in this newsletter is disclaimed to the maximum extent permitted by law.  Readers should obtain independent 
legal and other professional advice suitable to their individual circumstances. 
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